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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
JOSHUA MICHAEL ADAMS,
)
Defendant-Appellant.
)
____________________________________)

NO. 43910
CANYON COUNTY NO. CR 2007-8109
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Joshua Michael Adams appeals from the district court’s order revoking his probation and
imposing his underlying sentence of fifteen years, with five years fixed. The district court
abused its discretion by revoking his probation and by not reducing his sentence.
Statement of Facts and Course of Proceedings
Mr. Adams pled guilty to two counts of robbery in 2007. (R., p.67.) He was twenty
years old at the time. The court sentenced him to concurrent terms of fifteen years, with five
years fixed, and retained jurisdiction. (R., pp.67–68.) After a successful rider, the court placed
Mr. Adams on probation. (R., p.77.)
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In 2012, Mr. Adams admitted to violating his probation by drinking, driving under the
influence and without a license, taking valium without a prescription, not paying his costs of
supervision, and not paying all of the restitution he owed. (R., pp.104–05, 128.) The court
retained jurisdiction, (R., p.129), and later placed Mr. Adams back on probation (R., pp.137–39).
In 2015, the State again alleged that Mr. Adams violated his probation. (R., pp.146–49.)
He admitted to violating his probation by moving to a new home without his probation officer’s
permission, moving out of district, not reporting for supervision, not participating in drug testing,
being unemployed, using marijuana and spice, and not paying his costs of supervision. (7/15/15
Tr., p.19, L.5–p.25, L.1.) After an evidentiary hearing, the court also found that Mr. Adams
violated two conditions of his probation by possessing a handgun.

(11/18/15 Tr., p.40, L.22–

p.44, L.9.)
At disposition, the State asked the court to impose Mr. Adams’ underlying sentences.
(12/7/15 Tr., p.10, Ls.6-17.) Defense counsel asked the court to keep Mr. Adams on probation
or, if the court decided to revoke his probation, that the court “commute” his sentences.
(12/7/15 Tr., p.14, Ls.15–23.) He said: “I don’t know how much credit he has time for. It’s
probably significant with two riders. But something that would make him immediately eligible
for parole, allowing some IDOC, some flexibility.”

(12/7/15 Tr., p.13, L.21–p.14, L.23.)

Defense counsel explained that Mr. Adams had been out of custody for about eight months, had
not used drugs for over a year, had a job with a construction company, was taking classes at the
College of Western Idaho, and that he and his wife just had a baby a few months earlier.
(12/7/15 Tr., p.11, L.12–p.12, L.8.) Defense counsel also noted that, with the exception of the
firearm violations, all of his violations took place over a year before. (12/7/15 Tr., p.13, Ls.3–4.)
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Mr. Adams was thus on the right track to stay on probation and continue to support his family.
(12/7/15 Tr., p.13, L.21–p.14, L.5.)
Mr. Adams told the court:
I’ve been on probation for eight years now and I haven’t committed another
felony, let alone anything violent. I know—I don’t know if it should be noted but
I think that counts for something. I’ve been out on bail for, like, eight months
now. I’ve been doing my best. I go to school. I have a job. I have a family to
take care of. I have a house. I meet with my PO. I pay my COS. I didn’t pick up
a new charge. I didn’t commit another crime.1
. . . I don’t see myself as a criminal. I committed a felony when I was 19. I’m 29
and I’m still living it down. There’s not a day that goes by I don’t regret what I
did, not a day. I have a family. I’m just starting out my life. I had three months to
get off probation, my PO told me, until this happened, three months. My whole
life was starting to look good and then all this happened again. This is my
nightmare being here. Every time I come here, this is my nightmare. I don’t want
to be here any more than you guys want me to be here. I just want—I just want to
take care of my daughter, Your Honor.
(12/7/15 Tr., p.16, L.13–p.17, L.18.) The court said it struggled with what Mr. Adams said, that
it believed Mr. Adams was in denial, and that it wanted to take the day to think about what to do
in this case. (12/7/15 Tr., p.17, L.24–p.19, L.6.) The next day, Mr. Adams came back to court
and said:
After yesterday, after listening to what you said, and after listening to what the
prosecutor said, you know, I was being naive and I was lying to myself. And I
had my defense up. And I said I wasn’t a criminal and you disagreed. And I
thought about it. And you’re right, I am a criminal. I may not be a thug, but I am
a criminal because I broke the law. And the State of Idaho and its justice system
has granted me two chances at mercy and I failed them both. So I’m not going to
come up here and try to defend myself and say I’ve been doing good and I got a
kid and I’m going to school and I got a job and I’m going to drug and alcohol
rehab, you know, because the truth of the matter is you guys gave me chances and
I’m ready to go do my time.
I know that sounds crazy, but it’s the truth. And I just want to say thank
you very much for giving me one more night with my family. It kind of spaced
me out when you said give me a night to think about it, because it just—it just
really—it helped me. It did. It made me feel a lot better. I feel better being in
1

The district court, referencing the probation violations, disagreed with that statement. (12/7/15
Tr., p.16, L.23–p.17, L.3.)
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here now than I did yesterday. And I’m not going to lie. The thought about
running did cross my mind, but I wasn’t going to do that to my family. And I’m
just ready to face the music, whatever that is, whatever it is. I’m pretty sure I
know what it is, though. So—so I’m here, ready to get the ball rolling. That’s all.
Thank you.
And I just want to say, I don’t harbor any resentment or grudges towards
you fellows. You guys are doing your jobs and you’re doing a good job. And I
put myself here. No one else did, to the prosecutor and the judge, or the PO’s, or
the police. It’s my fault, no one else’s.
(12/8/15 Tr., p.29, L.15–p.30, L.25.) The court revoked Mr. Adams’ probation and imposed his
underlying sentences of fifteen years, with five years fixed. (12/8/15 Tr., p.33, Ls.12–21;
R., pp.192–93.) Mr. Adams timely appealed. (R., pp.194–96.)
ISSUE
Did the district court abuse its discretion when it revoked Mr. Adams’ probation and imposed his
underlying sentences?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Adams’ Probation, And Imposed
His Underlying Sentences
Whether a willful violation of a condition of probation justifies revoking a defendant’s
probation “is a question addressed to the judge’s sound discretion.” State v. Adams, 115 Idaho
1053, 1054 (Ct. App. 1989). However, “a judge cannot revoke probation arbitrarily.” Id. at
1055. “[P]robation may be revoked if the judge reasonably concludes from the defendant’s
conduct that probation is not achieving its rehabilitative purpose.” Id. If the court revokes a
defendant’s probation, the defendant can ask the court to reduce an otherwise lawful sentence “if
the sentence originally imposed was unduly severe.”
(Ct. App. 1994); I.C.R. 35.

State v. Trent, 125 Idaho 251, 253

Even if the sentence was not excessive when pronounced, a

defendant can prevail on a Rule 35 motion if the sentence is excessive in view of new or
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additional information presented with the motion for reduction. Trent, 125 Idaho at 253.
The appellate court defers to the trial court’s decision unless it is an abuse of discretion.
Adams, 115 Idaho at 1055; State v. Strand, 137 Idaho 457, 460 (2002). The Court must consider
the entire record, including the defendant’s conduct before and during probation, State v.
Chapman, 111 Idaho 149, 153–54 (1986), and must take into consideration the four goals of
sentencing: the protection of society, deterrence, rehabilitation, and retribution, State v. Miller,
151 Idaho 828, 834 (2011); State v. Pierce, 150 Idaho 1, 5–6 (2010).
A.

Because Mr. Adams’ Probation Was Achieving Its Rehabilitative Purpose, The District
Court Abused Its Discretion By Revoking His Probation
Mr. Adams clearly made some mistakes during his probation, but he had been doing well

for about seven months since his last violations took place. During that time, he did not use
drugs, he took classes at the College of Western Idaho, and he supported his family by working
for a construction company. (12/7/15 Tr., p.11, L.12–p.12, L.8.) Although not perfect, his
probation was achieving its rehabilitative purpose.
This is all the more true considering what Mr. Adams said during the disposition
hearings. After the first disposition hearing, Mr. Adams went home and reflected on the court’s
concerns that he was in denial about his actions. (12/8/15 Tr., p.29, Ls.15–17, p.30, Ls.8–12.) In
court the next day, Mr. Adams acknowledged that the court was right, and said that he was ready
to take responsibility for his actions.

(12/8/15 Tr., p.29, L.15–p.30, L.25.)

The fact that

Mr. Adams took the court’s concerns to heart and owned up to his mistakes shows that he has the
insight and maturity to continue to progress while on probation. Mr. Adams’ probation was
achieving its rehabilitative purpose, and so the district court abused its discretion by revoking his
probation.
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B.

In Light Of Mr. Adams’ Progress Since He Was Originally Sentenced In 2007,
The District Court Abused Its Discretion By Imposing His Original Sentences
At the disposition hearing, defense counsel asked that the court “commute” Mr. Adams’

sentences of fifteen years, with five years fixed, so that he would be immediately parole eligible.
(12/7/15 Tr., p.14, Ls.15–23.) The court abused its discretion by not reducing Mr. Adams’
sentences as requested.
The considerations mentioned above—that Mr. Adams did especially well in the seven
months before his probation was revoked and that he shows the insight necessary to continue to
progress while on probation—also demonstrate that Mr. Adams’ original sentences are no longer
necessary to further the goals of sentencing. Perhaps most importantly, Mr. Adams committed
the underlying crimes eight years ago when he was just twenty years old, and he had nearly
finished his probation when it was revoked. (PSI, p.1; 12/7/15 Tr., p.17, Ls.10–12.) Concurrent
terms of fifteen years, with five years fixed, are not necessary to further the goals of sentencing.
Therefore, the district court erred by denying Mr. Adams’ request that it reduce his sentences so
that he would be eligible for parole.
CONCLUSION
Mr. Adams respectfully requests that this Court order that the district court place him on
probation or reduce the fixed portion of his sentences so that he is parole-eligible.
DATED this 14th day of July, 2016.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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